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An Overview of 
the NAR 
Commission 
Settlement
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Before we get started
The information presented in this presentation is for general information only 
and is based on guidelines and practices generally accepted within the 
mortgage finance industry and is not intended to be all-inclusive. MGIC makes 
no representations or warranties of any kind with respect to the accuracy, 
completeness or suitability for any purpose of the information contained in 
this presentation. MGIC expressly disclaims any and all warranties, express or 
implied, including without limitation warranties of merchantability and fitness 
for a particular purpose regarding these materials and this presentation. In no 
event will MGIC be liable for any direct, indirect, incidental, punitive or 
consequential damages of any kind with respect to the presentation or 
materials provided. All examples are hypothetical and are for illustrative 
purposes only. This presentation is not intended and should not be interpreted 
or relied upon as legal advice. We encourage you to seek advice from a 
qualified professional. 
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The Background

In March, NAR announced a proposed settlement 
agreement that would that end litigation of claims brought on 
behalf of home sellers related to broker commission.

Subject to court approval.
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What the Settlement Covers

• NAR

• Over one million NAR members

• State, territorial and local realtor associations

• Association owned Multiple Listing Services

• Brokerages with a NAR member as principal that had 2022 
residential transaction volume of $2 billion or less
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Settlement Details

• $418 million

• New MLS rule that prohibits offers of broker compensation 
on an MLS

• Does not prohibit offers of cooperative compensation 
outside of an MLS

• Does not prohibit sellers from offering buyer 
concessions on the MLS

• New rule that requires MLS participants to enter into 
written agreements with buyers identifying the services 
being provided and the cost  
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Other Considerations

• Currently the proposed changes would occur in mid-July

• The court needs to approve the settlement

• A Washington D.C. appellate court ruled that the DOJ 
could reopen its investigation of NAR practices
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Mortgage Financing Impact

• Currently compensation paid by a home seller or by a 
listing broker to a buyer broker is considered common or 
customary and is not included within interested party 
contributions for Fannie Mae, Freddie Mac or FHA 

• VA does not allow buyers to compensate their agent 
directly

• Real estate commissions are generally not allowed to be 
financed within a mortgage loan
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Interested Party Contribution Limits

Source: Fannie Mae Selling Guide
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Buyer Agent Commission 
Disruption 

What's Your Strategy To Survive?
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1. Identify Their PROBLEMS

2. Show EMPATHY

3. Demonstrate AUTHORITY

4. Specific Call To ACTION
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What Challenges or Problems Are Listing Agents Facing?  

1. The least affordable housing market since 
1984.  Many families want to trade up for a 
new home but cannot stomach the payment 
shock from today’s mortgage rates. 

2. 83% of potential home buyers believe this is 
not a good time to buy a home, according to 
the FNMA National Housing Survey.

3. Many first-time buyers believe it’s a better
financial decision to rent than it is to buy.

4. They don’t have the time, systems or    
knowledge to aggregate, sort through, and 
qualify mass buyer inquiries.  
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Grow and protect your referral sources
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Grow and protect your referral sources



4/22/2024

21

Grow and protect your referral sources

Total Savings $122 $847
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Grow and protect your referral sources
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Grow and protect your referral sources
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1. Identify Their PROBLEMS

2. Show EMPATHY

3. Demonstrate AUTHORITY

4. Specific Call To ACTION
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1. READY / PRE-APPROVED

2. KIND OF / NOT SURE / NOT READY

3. DECIDED IT’S NOT THE RIGHT TIME

Let Us DEPROGRAM Your Leads!

THREE TYPES OF “LEADS”


